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Dear Mr. Caton:

Transmitted herewith on behalf of Tri-Mac Broadcasting is an
original and four copies of its comments supporting the reallot
ment of Channel 271A from Wagoner to Warner, Oklahoma, and the
modification of the license of KRQZ-FM to specify Warner, Oklaho
ma as its community of license.
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Before the
PBDBRAL COKKUNICATIONS COMMISSION

Washington, D.C. 20554

RECEIVED

JUN 17 1996

FEDERAl COMMUNICATIONS COMMISSION
OfflGEOf SECRETARY

In the Matter of

Amendment of section 73.202(b)
Table of Allotments
PM Broadcast stations
(Eufaula, Warner and Wagoner, Oklahoma)

To: Chief, Allocations Branch

COMIIIBTS

MM Docket No. 96-94

RM-8790

Tri-Mac Broadcasting, by its attorneys, pursuant to Notice

of Proposed Rule Making, DA 96-552, released April 25, 1996,

hereby submits its comments in support of the reallotment of

Channel 271A from Wagoner to Warner, Oklahoma, and the modifica-

tion of the KRQZ-FM license to specify Warner as its community of

license.!/ In support thereof, the following is submitted:

1. Tri-Mac Broadcasting, in these Comments, hereby incorpo

rates its March 22, 1996 Petition for Rule Making in support of

the proposed allotment. Tri-Mac Broadcasting also restates its

present intention to apply for Channel 271A at Warner, Oklahoma

when allotted, and when authorized, to build a station promptly.

2. The Notice of Proposed Rule Making requested that Tri-

Mac Broadcasting provide information showing the areas and

populations which will receive new service, and the areas and

populations which will lose existing service, when Channel 271A

is reallotted to Warner. In addition, the Notice of Proposed

Rule Making requested a showing as to the number of reception

11 The Notice of Proposed Rule Making specified a deadline
date of June 17, 1996 for the filing of comments. Accordingly,
these comments are timely filed.



services which are now available within the gain and loss areas.

Attached to these comments is the exhibit of Lawrence L. Morton

Associates. In this engineering statement, it is shown that

there are a number of benefits to the reallotment of Channel 271A

to Warner. Further, even though there is some loss area as would

be reasonably expected with the reallotment of a channel from one

community to another, weighing this loss area independently

demonstrates that the public interest would be well served by the

proposed reallotment of Channel 271A to Warner, Oklahoma.

3. It is noted that the Notice of Proposed Rule Making did

not propose allotting Channel 271A to Warner, Oklahoma at the

coordinates suggested by Tri-Mac Broadcasting in its petition for

rule making. While t.he reason for the use of different coordi

nates is not readily apparent, Tri-Mac Broadcasting suggests

that, since Channel 271A cannot be allotted to Warner at the

center of the community of license, the most appropriate coordi

nates in which to allot Channel 271A to Warner are 35° 33' 27"

North Latitude, 95° 14' 41" West Longitude. Since KRQZ-FM is an

existing station that will be changing its community of license,

it is appropriate for the Commission to use coordinates suggested

by the licensee for t:he new allotment.

4. There are a number of discrete benefits that will accrue

to the pUblic interest from the allotment of Channel 271A from

Wagoner to Warner, Oklahoma. The reallotment of Channel 271A to

Warner will result in a preferential arrangement of allotments,

since it will provide Warner with its first local aural transmis

sion service, which 1.s priority three under the Commission's
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allotment priorities. 1/ Wagoner, on the other hand, already has

a local aural transmission service and therefore, does not

trigger priority three. 1/ In addition, KRQZ-FM will be able to

increase its Class A facilities from its present three kilowatts

to six kilowatts from a reallotment to Warner, Oklahoma, which is

in the pUblic interest. See e.g., Wellsville, New York, DA

96-595, released May 3, 1996; Rushyille, Illinois, 10 FCC Rcd

8695 (1995); Edmond, Oklahoma, 7 FCC Rcd 7533 (1992). As shown

in the engineering statement, the reallotment of Channel 271A at

Warner will result in a seventh service to 80 persons, an eighth

service to 5,161 persons, a ninth service to 4,591 persons, and a

tenth service to 7,114 persons. The total discrete gain from the

reallotment is a land area of 886 square miles (2,296 square

kilometers) and a population of 32,572 persons (1990 U.S.

Census). No other commercial FM channel of any class is avail-

able for allotment at Warner as an alternative to Channel 271A.

5. It is recognized under Community of License, 5 FCC Rcd

at 7097 (1990), that:

The pUblic has a legitimate expectation that
existing service will continue, and this
expectation is a factor [that the commission]
must weigh independently against the service

1/ The allotment priorities are: (1) first full-time
aural service; (2) second full-time aural service; (3) first
local service; and (4) other public interest factors. Co-equal
weight is given to the second and third priorities. ~ Reyision
of FM Assignment Policies and Procedures, 90 FCC 2d 88 (1982).

1/ Even though Wagoner's remaining local transmission
service is a daytime-only AM station, it nonetheless constitutes
a local transmission service for the purposes of section 307(b)
comparisons under the FM allotment priorities. ~ Modification
of FM and TV Authorizations to Specify a New Community of
License, 5 FCC Rcd 7094, 7097 (1990).
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benefits that may result from reallotting a
channel from one community to another.

As shown in the engineering statement, the reallotment of Channel

271A from Wagoner to Warner will result in a loss area of 568

square miles (1,473 square kilometers) and a loss of service from

KRQZ-FM to a population of 28,550. This entire population,

however, receives service from at least six aural stations and

91.6% of the loss area will still be served by 13 or more

stations.

6. Perhaps even more significant, in the Warner gain area,

as shown in Exhibit E-8, 96.9% of the persons receive fewer than

13 reception services. Thus, this proceeding contrasts sharply

with the comparisons made in Harrisburg and Albemarle. North

Carolina, 11 FCC Rcd 2511 (1996), in which the Commission denied

on reconsideration the reallotment of a channel from one communi-

ty to another noting that the pUblic interest benefits of a

change in community of license would be minimal because approxi-

mately only 11% of the persons newly served in the new area would

be served by fewer than 13 full-time aural services.!1 The

commission has held on a number of occasions that when consider-

ing the loss of existing service resulting from a reallotment,

the concern is largely mitigated by the fact that the population

in a loss area will continue to receive at least five full-time

reception services. ~ Walterboro and Ridgeville. South

Carolina, 11 FCC Rcd 1701, 1703 (1996) (loss of population

!I Harrisburg and Albemarle. North Carolina also involved
a loss of reception service to more than 56,000 persons, a vastly
larger population than is at issue here.
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mitigated by most of the loss area continuing to receive five

full-time reception services); Cassville and Kimberling City.

Missouri, 11 FCC Rcd 4682 (1996) (loss area is completely covered

by at least five full-time reception services and is therefore

considered to be well served); Clovis and Madera. California, DA

96-575, released April 29, 1996 ("Majority of loss area will

continue to receive at least five full-time reception services,

and thus is considered to be well served"). Further, there is no

chance of the licensee here achieving a significant increase in

popUlation served at its present community of license. See e.g.,

Blacksville. Branchville. Estill. Georgetown. Kiawah Island.

Monks Corner and Walterboro. South Carolina. and Richmond Hill.

Georgia, 7 FCC Rcd 6522, 6523 (1992) (Re-allotment denied where

it was noted that the licensee could achieve a significant

increase in popUlation served at its present community of

license).

7. In addition, it should be noted that a move of Channel

271A from Wagoner to Warner, Oklahoma will allow for the ancil

lary upgrade of KTFX(FM), Sand Springs, Oklahoma from Channel

272A to Channel 272C2. A proposal for such an upgrade is being

filed this day. It is believed that this proceeding is the

appropriate forum in which to consider the upgrade of KTFX(FM).

In Harrisburg and Albemarle. North carolina, 7 FCC Rcd 108

(1992), the Commission noted that even though there was no

technical conflict between two requests, the grant or denial of

one request would change the character of remaining request.

Under these circumstances, the two proposals were considered

5



simultaneously. For administrative ease, the second proposal was

considered a counterproposal for the purpose of giving pUblic

notice and setting forth a response period. The upgrade proposal

of KTFX(FM) is dependent upon the move of Channel 271A from

Wagoner to Warner, Oklahoma. As shown in the upgrade proposal

for KTFX(FM), there will be a net gain in population served from

KTFX(FM) of 291,277 persons over 2,573 square miles (6,663 square

kilometers). This population and area gain could not be achieved

if the reallotment of Channel 271A is not made from Wagoner to

Warner, Oklahoma. It therefore appears that under the Harrisburg

and Albemarle. North.Carolina precedent, it is appropriate that

the KTFX(FM) upgrade, and the pUblic interest benefits accruing

from it, be considered in the context of this proceeding.

8. In summary, the pUblic interest would be well served by

the reallotment of Channel 271A from Wagoner to Warner to provide

first local aural transmission service at Warner. Wagoner would

remain served by the existing AM station licensed to the communi

ty. KRQZ-FM would finally be able to provide six kilowatt

service to a community that needs such first local transmission

service. Seventh service will be provided to 80 persons, eighth

service will be provided to 5,161 persons, ninth service will be

provided to 4,591 persons, and tenth service will be provided to

7,114 persons. There will be no white or gray areas created by

the move of Channel 271A from Wagoner to Warner. 91.6% of the

loss area will still be served by 13 or more stations with a move

of Channel 271A from Wagoner to Warner. There are no other

commercial channels available for allotment to Warner. Neither
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Wagoner nor Warner is located in an urbanized area. Finally, the

reallotment of Channel 271A from Wagoner to Warner will allow for

the additional pUblic interest benefit of the Commission being

able to consider the upgrade of KTFX(FM), Sand Spring, Oklahoma

from Channel 272A to Channel 272C2 which will result in a

population gain served by KTFX(FM) of 291,277 persons. Accord

ingly, it appears that the pUblic interest would be well served

by a reallotment of Channel 271A from Wagoner to Warner, Oklaho-

mao

WHEREFORE, for the reasons above, Channel 271A should be

reallotted from Wagoner to Warner, Oklahoma, and the license of

KRQZ-FM should be modified to specify Warner as its community of

license.

Respectfully SUbmitted,

TRI-MAC BROADCASTING

Pepper & Corazzini, L.L.P.
1776 K Street, N.W.
Suite 200
Washington, D.C. 20006
(202) 296-0600

June 17, 1996
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EXHIBIT E-1
ENGINEERING STATEMENT

The information and data contained within these engineering exhibits were prepared on
behalf of Tri-Mac Broadcasting, licensee of FM broadcast station KRQZ-FM, Channel 271A,
FCC File No. BLH-930603KD, in support of comments to Notice of Proposed Rule Making,
MM Docket No. 96-94, released April 25, 1996.

I. DISCUSSION

In Paragraph Three of the Notice, the Commission requested additional information from
the petitioner concerning existing aural broadcast services within the proposed gain and loss
areas. This report serves to address these issues and provide the requested information.

Exhibit E-2 is a map showing the KRQZ-FM licensed 60 dBIl service contour at Wagoner
and the 60 dBIl contour from a hypothetical Class A facility at a fully-spaced proposed allotment
reference site for Warner. These coordinates differ from those originally specified by the
petitioner in the Petition for Rule Making. The newly-proposed allotment reference site for
Channel 271A at Warner, referenced to the North American Datum of 1927, are:

North Latitude: 35 degrees, 33 minutes, 27 seconds
West Longitude: 95 degrees, 14 minutes, 41 seconds

For each FM station presented in these exhibits, terrain elevation data from three to
sixteen kilometers on radials spaced at one-degree azimuthal intervals starting with True North
were extracted from the computerized thirty-second point elevation database version of Elevation
Data for North America, available from the Department of Commerce, National Geophysical
Data Center, National Oceanic and Atmospheric Administration. A total of 161 points along each
radial were linearly interpolaled according to § 73.312(d).

The height above average terrain along each of the 360 radials was computed by
averaging the elevations between three and sixteen kilometers below the antenna radiation center
in accordance with § 73.313( d)(3).

The locations of the 60 dB,u F(50,50) service contours were calculated according to the
computer methods outlined in F.c.c. publication PB-249144, Field Strength Calculations for
TV And FM Broadcasting. The computer methods use digitized data taken directly from the
graph of § 73.333 Figure Intermediate values are obtained using bivariate interpolation
techniques for surface fitting



EXHIBIT E·1
June 1996

II. LOSS AREA

Page 2

A study was conducted to determine the number of AM and FM stations that provide full
time aural broadcast service to the area contained within the KRQZ-FM 60 dBIl service contour
at Wagoner. Exhibits E-2 and E-3 show the portion of the KRQZ-FM service contour at
Wagoner that will become los,~ area by adoption of the proposed principal community change.

Pursuant to established Commission policy, full-time AM reception service is defined by
the station's nighttime interference-free contour for non-Class A stations, and by the 0.5 mV1m
groundwave contour for Class <\ stations. Nighttime interference studies were performed for all
full-time AM facilities within:he vicinity of the KRQZ-FM 60 dBJ.l contour to determine those
AM stations that provide nighttime interference-free service to the area.

Also studied were the hO dB/l contours of all FM stations in the area to determine those
that provide some overlap to the loss area within the KRQZ-FM contour at Wagoner. For non
Class C FM stations operating at less than maximum facilities, technical parameters were based
on maximum facilities for the ,;lass of station under study. In the case of Class C stations, either
the actual operating parameters or a minimum 300-meter height above average terrain and
100-kW effective radiated Po\\ er was assumed, whichever is greater. Exhibit E-9 is a tabulation
of the stations that provide lUral broadcast reception within the proposed loss area of the
KRQZ-FM facility at Wagom r.

Exhibit E-3 shows the KRQZ-FM service contour from the Wagoner facility, and the
service contours of the AM and FM stations that provide aural service within the proposed loss
area. Exhibits E-5A through E-5E are a series of "spaghetti" maps showing the proposed loss
area and the service contours ()f the existing aural service providers within the loss area. Yellow
shading is used to represent the areas that receive a specific number of aural broadcast services
corresponding to the number indicated in the title block of the map. Shown as violet dots are
the locations of the 1990 U. S. Census block centroids. Exhibit E-7 tabulates these data and
indicates the land areas and [opulations within the identified loss regions.

The results of this study indicate that the proposed change in principal community will
not create any white or gray ,lreas. In fact, every person residing within the proposed loss area
will continue to receive at east six aural reception services and almost 92 percent of the
population will continue to r'ceive thirteen or more aural services.

III. GAIN AREA

The same type of study was performed to determine the number of existing aural
broadcast reception services within the KRQZ-FM proposed gain area at Warner. Exhibit E-4
shows the KRQZ-FM service contour at Warner and the service contours of the other aural
service providers. The list (,f contributing stations is tabulated in exhibit E-IO.

Exhibits E-6A through E-6E are maps showing the regions within the KRQZ-FM service
contour gain area at Warner that already receive from six to ten-plus aural reception services.



EXHIBIT E-1
June 1996

Page 3

Again, each level of service is shaded in yellow and corresponds to the number of services shown
in the title block.

The proposed KRQZ-FM facility ~t Warner will result in a seventh service to 80 persons,
an eighth service to 5,161 persons, a ninth service to 4,591 persons and a tenth service to 7,114
persons. These data are tabulated in Exhibit E-8.

Exhibits E-6A through E-6E depict in violet the locations of the 1990 U.S. Census block
centroids within the proposed gain area. These maps show that most of the area within the
proposed gain area is rural and will benefit from establishment of an additional new service.

IV. CONCLUSIONS

In conclusion, the following salient facts result from the outcome of the aforementioned
analysis, and information pro\iided by the petitioner in its original filing.

• The proposed gain and loss areas are already well served under the Commission's
definition of at least fi ve aural broadcast services.

• The proposed loss area will be left with no fewer than six aural reception services and
91.6 percent of the loss area will still be served by thirteen or more stations.

• Establishment of Channel 271A at Warner will provide the community with its first
local aural broadcast st~rvice.

• No other commercial FM channel of any class is available for allotment at Warner as
an alternative to Channel 271A.

• Allotment of Channel 271A at Warner will result in a seventh service to 80 persons,
an eighth service to 5. 161 persons, a ninth service to 4,591 persons and a tenth service
to 7,114 persons.

The petitioner reaffirms its intention to apply for Channel 271A at Warner if it is allotted
and, if authorized, to build the requested facilities promptly.

Lawrence L. Morton, P.E.
Consulting Engineer to the Petitioner

June 14, 1996
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